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Introduction - Recent Events in Gazat
By ROSE MISHAAN*
On December 27, 2008, Israeli air and naval forces attacked the
Gaza Strip. Israel's justification for the attack was self-defense,
citing rockets launched into southern Israel in recent months as the
basis for this claim.' The stated aim of the assault in Gaza was to rid
the area of the Hamas militants who have carried out these missile
attacks against Israeli civilians.2  After a week of aerial
bombardment, Israel began a ground invasion, sending soldiers and
tanks into Gaza. On January 18, 2009, Israel and Hamas each
declared unilateral cease-fires, ending the military assault.3 In the
three-week conflict, over 1,300 Palestinians were killed, among them
at least 288 children, and over 5,000 Palestinians were injured.4
Thirteen Israelis were killed, ten of them while serving in a military
capacity.5 During the operation, Israel used its air force to bomb
targets inside Gaza. The United Nations headquarters in Gaza,6 as
well as several schools, 7 hospitals and homes were hit in these
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strikes. Commenting on an Israeli air raid which hit a United
Nations Relief and Works Agency ("UNRWA") school (the fourth
such incident during the recent conflict), UNRWA spokesman
Christopher Gunness stated: "Where you have a direct hit on an
UNRWA school where about 1,600 people had taken refuge, where
the Israeli Army knows the coordinates and knows who's there,
where this comes as the latest in a catalogue of direct and indirect
attacks on UNRWA facilities, there have to be investigations to
establish whether war crimes have been committed."8 In response
to Israeli attacks, Hamas continued to fire rockets targeted at Israeli
towns near the border.9
Israel's assault followed an 18-month blockade of the Gaza Strip
designed to starve Hamas out of power.10 The blockade was
initially imposed after Hamas seized control over Gaza in 2007.11
This drastically restricted the movement of people in and out of
Gaza, as well as severely limiting the influx of food, fuel, medicine,
imports, and aid.12 During this period there were violent episodes,
including Israeli incursions and attacks in Gaza and rocket launches
by Hamas into Israel.13 The two parties agreed to a ceasefire in June
2008. One of the main provisions of the ceasefire provided that
Israel would lift the blockade on Gaza to allow in necessities.14 The
Nations Relief and Works Agency for Palestine Refugees in the Near East, Jan. 6, 2009,
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violence largely subsided in the months that followed. However, on
November 4, 2008, Israel violated the ceasefire by conducting a raid
in Gaza, targeting and killing six Hamas operatives.15 After this
incursion, rocket attacks into Israel increased, and on December 27,
Israel launched its offensive. 16
The recent conflict is not Israel's first aggressive act in Gaza
since it announced the withdrawal of its military and civilian
settlements from the Strip in 2005.17 However, the recent offensive,
which Israel dubbed "Operation Cast Lead," was massive in scale
and intensity compared to other actions in recent years. The
situation for the people of Gaza remains dire, as access to necessary
resources such as food, fuel, medicine, and clean water remains
restricted.' 8 While the conflict raged, the international community
expressed strong feelings about the legality and morality of Israel's
actions. Some maintain that Israel was acting within its rights as a
nation acting in self-defense against a hostile threat targeting its
civilians. 19 Others assert that Israel's actions violated international
law, were grossly disproportionate to the threat presented, and
resulted in an unacceptable level of civilian casualties.20
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Many of these criticisms are based on Israel's status as an
occupying power in the Gaza Strip - a status that the Israeli
government disputes. As an occupying power, Israel has certain
responsibilities under international law, such as to protect civilians
in the occupied territory.21 Its status as a belligerent occupier may
also weaken Israel's claim of self-defense.22  Aside from the
humanitarian and moral questions involved in analyzing this
conflict, determining Israel's legal relationship to the Gaza Strip is
essential in evaluating the legality of its actions. The following
comment will analyze Israel's attempts to transform the legal and
political status of the Gaza Strip and therefore its own
responsibilities in relation to the territory. As demonstrated by the
latest inflammation of the conflict in Gaza, these questions remain
vitally important.
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